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1883 Excerpt: ...partnership property as it
was at Fizers death, and interest; for
instead of a loss through the management
of Folkes and Hilliard, there will be a
certain profit to the partners, after paying
all debts and expenses, including the
contract with Hilliard. Hoyt v. Sprague, 13
Otto, 629. As they claim the profits, they
must allow Folkes credit for all the
expenses incurred in conducting the
business--including Hilliards contract--that
bring necessary for the preservation of the
estate, and a thing that enhanced the value
of the common property, and if not
executed may leave a possible burden on
Folkes beyond his share; in other words, by
claiming the profits they assent to Folkes
contracts and manner of transacting the
business, and submit to terms of perfect
equality between Folkes and Fizers estate.
In brief, they ask Folkes to divide with
them the profits he made. Their claim is
derivative through him. And he can get
nothing until Hilliard is satisfied. The
contract with Hilliard is a part of the
expenses; and if Folkes is driven to satisfy
Hilliard free of cost to the complainants, it
may turn out he will get nothing, when the
entire profits are due to his time, labor,
skill and money. We repeat, we must find
the clear, net profits to Folkes, and let
complainants iu for half. They cannot stand
above or on better ground than Folkes.
Maysonw. Beazley, 27 Miss. 106-114;
Perry on Tr., sect. 245; Willie v. Ellice, 6
Hare, 515; Pheul v. Gillon, 5 Hare, 5; 1
Gall. 638; Crawshay v. Collins, 2 Russ.
325-349; Lake v. Uraddock et ah, 3 P.
Wins. 159; 1 Story, 478; 4 Humph. 362.
Therefore it was error in the chancellor not
to allow Hilliards contract for one-third of
the land to stand, and it was clearly error to
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charge Folkes for the rents of the land in
1882 inst...
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and to Circuit . To this plea there was a demurrer in the usual form, which was argued in April, 1854, when the Fifty
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